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DETAILED ACTION 
1. Claims 1-11 have been examined and are pending. 



Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Information Disclosure Statement 

3. An initialed and dated copy of Applicant's IDS form 1449 submitted on 7/18/2006, 
is attached to the Office Action. 



Specification 

4. Claim 3 is objected to because of the following informalities: There are 
grammatical errors within the claim, for example, "...when other end node..." Please 
clarify what is other end node. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 1 and 2 recites the limitation "the sender" in page 44 line 12 and page 45 
line 1 respectively. There is insufficient antecedent basis for this limitation in the claim. 
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The examiner will assume "the sender" to be an end node that joins the multicast 
communication. 

7. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The applicant states, "a step of setting a forwarding rule..." 
The applicant does not state what is doing the step of setting. The examiner will assume 
what is doing the step of setting to be an end node that joins the multicast 
communication. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 
PGPub 2004/0252691 Hori et al. (hereinafter "Hori")). 

As per claim 1, Hori teaches a packet distribution control method in 
multicast communication of one-to-many or many-to-many communication, said 
packet distribution control method comprising(page 3 paragraph [0053], disclose a 
VoIP server being able to multicast MOH (Music on Hold)): a step in which a end 
node that is capable of using both IP multicast and IP unicast and that joins the 
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multicast communication checks whether or not a receiver end node of a next 
packet distribution destination is capable of communicating in IP multicast; and a 
step in which the sender end node switches packet distribution to the receiver 
end node between IP multicast and IP unicast according to the check result (page 
3 paragraph [0053], discloses a VoIP server (end node) being able to multicast or 
unicast MOH data; page 4 paragraph [0070], discloses the VoIP server sending out a 
test message in multicasting packets to multiple addresses to determine whether or not 
the receiving end can perform multicast communication; page 4 paragraph [0074], 
discloses a response being received from a receiving end to the VoIP server and the 
server then determines that the receiving end can perform multicast communication and 
transmits multicast packets; page 5 paragraph [0081], discloses a response not being 
received after a predetermined time and therefore the server determines the receiving 
end can not perform multicast communication and transmits data using unicast). 

As per claim 4, Hori teaches the packet distribution control method 
according to claim 1, further comprising: a step in which an end node joining 
multicast communication transmits a response request message in IP multicast 
to other end nodes than its own end node, with respect to which it is unclear 
whether or not IP multicast communication is possible, and judges an end node 
returning a response message in response to the response request message as 
an end node capable of communicating in IP multicast (page 4 paragraph [0070], 
discloses the VoIP server sending out a test message in multicasting packets to multiple 



Application/Control Number: 10/576,361 Page 5 

Art Unit: 4144 

addresses to determine whether or not the receiving end can perform multicast 
communication; page 4 paragraph [0074], discloses a response being received from a 
receiving end to the VoIP server and the server then determines that the receiving end 
can perform multicast communication). 



Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 3. Claims 9 and 1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over U.S. Patent 5,831 ,975 Chen et al. (hereinafter "Chen") and in further view of U.S. 
Patent 5,903,559 Acharya et al. (hereinafter "Acharya"). 

As per claim 9, while Chen teaches a communication terminal which joins 
multicast communication that is one-to-many or many-to-many communication, 
comprising: an multicast section that uses an multicast address in packet 
distribution; an unicast section that uses an address in packet distribution; and a 
switching section that switches between multicast and unicast according to a 
receiver end node (page 2 lines 15-16, discloses the core node distributing cells to all 
destination in the multicast tree; page 4 lines 48-53, discloses the core node being part 
of the multicast tree (core node being able to multicast); page 10 lines 12-20, discloses 
when a joining node wants to join a multicast group, it sends a SETUP message 
towards the core node which is a point-to-point mechanism; page 4 lines 10-13, 
discloses a connection is initiated through point-to-point connection from the root to the 
leaves), Chen does not disclose the use of IP (Internet Protocol). 

As regards to IP, the use of IP is well known in the art at the time of the 
invention and therefore would have been a design choice by the applicant to use ATM 
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or IP. However, IP offers an advantage of zero setup hop-by-hop communications 
(Acharya, page 5 lines 60-63). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Chen's invention with Acharya's IP to provide zero setup 
hop-by-hop communications (Acharya, page 5 lines 60-63). 

As per claim 11, while Chen teaches the communication terminal according 
to claim 9, wherein the communication terminal calculates a multicast distribution 
tree where multicast and unicast are both present to use both multicast and 
unicast for packet distribution (page 2 lines 48-53, discloses a core node forming a 
multicast tree with all the destination nodes; page 4 lines 48-53, discloses the core node 
being part of the multicast tree (core node being able to multicast); page 10 lines 12-20, 
discloses when a joining node wants to join a multicast group, it sends a SETUP 
message towards the core node which is a point-to-point mechanism), Chen does not 
disclose the use of IP (Internet Protocol). 

As regards to IP, the use of IP is well known in the art at the time of the 
invention and therefore would have been a design choice by the applicant to use ATM 
or IP. However, IP offers an advantage of zero setup hop-by-hop communications 
(Acharya, page 5 lines 60-63). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Chen's invention with Acharya's IP to provide zero setup 
hop-by-hop communications (Acharya, page 5 lines 60-63). 
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14. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hori as applied to claim 1 above, and further in view of U.S. Patent 6,778,531 Kodialam 
et al. (hereinafter "Kodialam) and in further view of U.S. PGPub 2005/0100016 Miller et 
al. (hereinafter "Miller"). 

As per claim 2, while Hori teaches the packet distribution control method 
according to claim 1, Hori does not, but Kodialam teaches further comprising: a 
step of setting a forwarding rule for each end node joining multicast 
communication based on a multicast distribution tree (page 5 lines 1-12, discloses 
routers that forwards packets based on a forwarding table constructed in accordance 
with a multicast routing tree; page 6 lines 33-35, discloses the forwarding table in each 
of, for example, nodes N1-N1 1 is generated from the multicast routing tree). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine the method of Hori with Kodialam's forwarding table 
that is based on a multicast tree to have guaranteed service levels in a network for 
multicast routing of packets (Kodialam, Field of the Invention). 

The combination of Hori and Kodialam does not, but Miller does disclose 
describing an IP multicast address in the forwarding rule when a next packet 
distribution destination is capable of communicating in IP multicast or describing 
an IP address of an end node of the next packet distribution destination in the 
forwarding rule when the next packet distribution destination is not capable of 
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communicating in IP multicast, wherein the sender end node checks an address 
attribute described in the forwarding rule and switches between IP multicast and 
IP unicast (page 2 paragraph [0020], discloses a forwarding rule is configured at a 
server translating received unicast, broadcast, or multicast packets into unicast, 
broadcast, or multicast packets; page 5 paragraph [0048], discloses a sender creating a 
forwarding rule for the next packet distribution destination depending on the receiving 
end's receiving format; page 6 paragraph [0059], discloses a sender translating, 
discloses a server receiving multicast packets and then converting those packets into 
unicast packets and then transmits them to the next packet destination in unicast and 
then the receiver that received the unicast packet then translate the unicast packets into 
a multicast packet and then transmit the packets in multicast). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the combination of Hori and Kodialam's invention with 
Miller's forwarding rule to allow the sender and receiver of the packets to operate using 
different formats, such as multicast and unicast (Miller, page 1 paragraph [0002]). 

As per claim 3, while the combination of Hori and Kodialam and in further 
view of Miller teaches the packet distribution control method according to claim 
2, Miller teaches wherein when other end node capable of communicating in IP 
multicast is present among end nodes that are roots or branches of the multicast 
distribution tree, packet distribution is performed on the other end node using an 
IP multicast packet with the IP multicast address as a destination address, while 
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when other end node not capable of communicating in IP multicast is present 
among end nodes that are roots or branches of the multicast distribution tree, 
packet distribution is performed on the other end node using an IP unicast packet 
with the IP address of the other end node as a destination address (fig. 3 discloses 
a sender device sending data to a receiving device, 22; fig. 5 discloses a table that 
shows what format, either multicast or unicast, a receiver can receive data; fig 3. 
discloses a device, 22, sending data to receivers 24 in unicast. Note that this shows that 
the sender is able to know if the receiving device of the next packet destination can 
either perform multicast or unicast communication. Also, in sending multicast or unicast 
packet to a destination, it is inherent that IP multicasts address or IP unicast address 
must be in the destination address in order to send either a multicast or unicast packet). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the combination of Hori and Kodialam's invention with 
Miller's distribution policy to allow the sender and receiver of the packets to operate 
using different formats, such as multicast and unicast (Miller, page 1 paragraph [0002]). 

15. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hori as 
applied to claim 1 above, and further in view of Kodialam. 

As per claim 8, while Hori teaches the packet distribution control method 
according to claim 1, Hori does not, but Kodialam teaches wherein information of 
end nodes and information of join and leave of the end nodes are exchanged 
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between a management server that manages end nodes joining multicast 
communication and the end nodes, and the management server manages the end 
nodes (page 7 lines 27-28, discloses the route server may be embodied within network 
management module; page 5 lines 5-16, discloses the network management module 
may collect and distribute network topology information, generate forwarding tables and 
other connection set-up information that may be downloaded into corresponding routers 
(end nodes)). 

Therefore, it would have been obvious to one or ordinary skill in the art at the 
time of the invention to modify Hori's invention with Kodialam's server to enable re- 
routing of connections to reflect failed links (Kodialam, page 5 lines 33-35). 

16. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Chen and Acharya as applied to claim 9 above, and in further view of 
Kodialam. 

As per claim 10, while the combination of Chen and Acharya teaches the 
communication terminal according to claim 9, the combination of Chen and 
Acharya does not, but Kodialam teaches wherein the communication terminal 
exchanges information of other end nodes and information of join and leave of 
the other end nodes with a management server that manages end nodes joining 
multicast communication (page 14 lines 25-26, discloses a set of receivers joining or 
leaving a set of receivers; page 5 lines 53-55, discloses nodes N5, N9 and N1 1 as 
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receivers connected to routers; page 14 lines 29-34, discloses when receivers join a 
multicast tree, the multicast tree is re-computed using the NNF (Nearest Node First) 
algorithm; page 14 lines 41-45, discloses when a set of receivers leaves a multicast 
tree, the edges and nodes that are not contained in the tree are removed from the 
multicast tree; page 5 lines 5-8, discloses the network management module included in 
one or more distributed router servers coupled to the routers of nodes N1-N1 1 ; page 5 
lines 8-14, discloses the network management module generating multicast routing 
trees, forwarding tables, other connection set-up information and store the network 
topology information. Note that in order for the network management to obtain the 
network topology information, the information of join or leave of receivers must be 
transmitted to the network management module via the router, hence an exchange of 
information between a router and a server). 

Therefore, it would have been obvious to one or ordinary skill in the art at the 
time of the invention to modify the combination of Chen and Acharya's invention with 
Kodialam's server to enable re-routing of connections to reflect failed links (Kodialam, 
page 5 lines 33-35). 

Allowable Subject Matter 
17. Claims 5-7 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 



Application/Control Number: 10/576,361 Page 13 

Art Unit: 4144 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent 5,361 ,256 Doeringer et al. Discloses a method and system for multicasting 
within a conventional unicast transmission network. 

U.S. Patent 5,331 ,637 Francis et al. Discloses a method for routing multicast packets 
within a network. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER CHAU whose telephone number is (571)270- 
7152. The examiner can normally be reached on Monday-Friday 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Taghi Arani can be reached on 571-242-3787. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IP. C.I 

Examiner, Art Unit 4144 
/Taghi T. Arani/ 

Supervisory Patent Examiner, Art Unit 4144 



